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Judge Daniel Wait Howe and the "Political 
History of Secession" 

Upon the appearance of a new and notable volume from the 
pen of Judge Howe it seems fitting that the Indiana Magazine of 
History should not only review the book itself but should give a 
brief account of the life and work of this worthy Indiana his- 
torian. The author of the volume which has just been published* 
is well known in Indiana, especially to those who are interested in 
its history and its historical writing. He has been, for a number 
of years, the president of the Indiana Historical Society. He was 
not unknown to authorship before this volume appeared. His 
Puritan Republic (1899), and Civil War Times (1902) received 
favorable and merited notice from the critical reviews at the time 
of their appearance. They brought both a literary and an histori- 
cal standing and reputation to their author. Before these volumes 
appeared Judge Howe had presented to the public (in 1895) two 
invaluable works, The Laws and Courts of the Northwest and In- 
diana Territory, and A Descriptive Catalogue of the Official Pub- 
lications of the Territory and State of Indiana from 1800 to 1890. 
Judge Howe's Collection of Indiana Laws and other materials, one 
of the most valuable single private collections ever gotten together 
in the State, was given to the Indianapolis Public Library some 
years ago. It was a magnificent gift to the public. 

Judge Howe is a native of Indiana, born at Patriot, Switzer- 
land county, in 1839. He is of New England ancestry, being a 
direct descendant of John Howe, the first settler of Marlborough, 
Mass., who came to that colony in 1657. Judge Howe was gradu- 
ated from Franklin College in 1857. In the first year of the Civil 
War young Howe enlisted as a private in the Seventh Indiana 
Volunteers and later he became a captain in the Nineteenth Indiana 
Volunteers. His soldiering was not a picnic, nor was it a holiday 
affair. He fought at Carrick's Ford, Stone's River, Chickamauga, 
and Missionary Ridge — some of the fiercest and bloodiest battle- 
fields of the war. In November, 1864, Captain Howe was mustered 
out of service on account of serious wounds received in the grim 
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fighting with Sherman at Kenesaw Mountain. After the war he 
studied law, receiving the LL. B. degree from Albany Law School 
in 1867. He began the practice of law at Franklin, Ind., in 1867, 
where for a time he held office as city attorney and State prosecut- 
ing attorney. 

On May 17, 1871, Mr. Howe was married to Inez Hamilton, 
daughter of Robert Hamilton, one of the early settlers of Decatur 
county, Indiana. The Hamiltons, in the neighborhood of Kingston, 
Decatur county, are among the best known and highly honored 
families of that part of the State. Mr. Robert Hamilton, the father 
of Mrs. Howe, died above the age of ninety but a few months ago 
— a fine specimen of rugged Indiana manhood. 

Judge Howe removed to Indianapolis from Franklin in 1873 
and in 1876 was elected judge of the Superior Court of Marion 
county, which office he held from 1876 to 1890. Since his retire- 
ment from the bench he has been in active practice at the Indian- 
apolis bar. During all his adult life Judge Howe has been inter- 
ested in the legal history of Indiana and the political history of his 
country, and while attending to his judicial duties or carrying on 
active legal practice, he has also carried to completion his enter- 
prises in authorship, and after many years of exhaustive reading 
and labor he has made in this new volume a contribution to Amer- 
ican political history which will win for him further distinction 
and praise. 

The volume under review is an exhaustive study of the great 
controversy over slavery and states rights which finally led to dis- 
union and Civil War in 1861. The author traces the early opinions 
and differences on slavery in the several States ; the early doctrines 
on state rights and state sovereignty in New England and other 
sections, as seen in the Hartford Convention, the proposed New 
England Confederacy, the Virginia and Kentucky Resolutions, and 
in Nullification; the status of slavery in the early territories ceded 
to the general government by the States ; the Missouri Compromise, 
and the growth of anti-slavery sentiment from 1820 to 1840; and 
the various political campaigns and heated discussions that led up 
to the Mexican War while slavery was fast becoming the dominant 
subject in party contests. 

Much the larger part of the volume is taken up with the period 
from 1850 to 1860 — one of the most vital periods in American his- 
tory. In the treatment of Seward's speech on the corpromise meas- 
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ures of 1850, the author traces the origin of the "higher law" doc- 
trine back through the "Liberty men" to the speech of Lord 
Brougham in the House of Commons in 1830 in which Brougham 
rejects the "wild and guilty phantasy that man can hold property 
in man." Judge Howe very properly regards these compromises 
as "a temporary plaster that for a time covered but did not heal the 
sore," and as but "a lull in the storm." The radical Southern lead- 
ers like William L. Yancey were spreading and cultivating the seed 
of secession by speeches, letters, and such State platforms as those 
adopted in Alabama and Georgia. Yancey and Toombs were thus 
firing the "Southern heart" for the revolution when the time came 
to be ripe. Judge Howe's adverse estimate of Franklin Pierce is 
forceful and must be said to be a fair historic judgment: "Some- 
times Providence, in ordering the affairs of the universe, puts a 
very small man in a very great place, where he is suddenly con- 
fronted with great opportunities, great responsibilities, and great 
events which he has neither the capacity to understand nor the 
ability to grapple with and which by their very bigness make his 
own littleness the more conspicuous. Such a man was Franklin 
Pierce. He was accidentally, as it seems to mankind, placed in the 
presidential chair." The author holds that Pierce was controlled 
by Jefferson Davis throughout his administration and he relates that 
when the Union soldiers captured the home of Davis in 1865, 
among the treasures there they found a letter from Pierce to Davis, 
under date of January 6, 1860, in which Pierce gives the Southern 
leader the assurance that, "if, through the madness of Northern 
Abolitionism that dire calamity (disunion) must come, the fighting 
will not be along Mason and Dixon's line merely, it will be within 
our own borders, in our own streets. Those who defy the law and 
scout constitutional obligations will, if we ever reach the arbitra- 
ment of arms, find occupation enough at home." A great na- 
tional adviser to the people was this little ex-President! Of Bu- 
chanan, Judge Howe shows by Southern authority that "he never 
gave a vote against the interest of slavery and never uttered a 
word which could pain the most sensitive Southern heart." Yet 
Judge Howe quotes, and apparently approves John Sherman and 
ex-President Andrew D. White to the effect that Buchanan's elec- 
tion, or Fremont's defeat, in 1856 was a blessing to the country. It 
may have been so. Judge Howe was not a voter in that fateful 
year but if he had been, it is doubtful, even with the hindsight that 
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has come with the passage of the years, whether if he had to cast 
a ballot amid the pending struggle for free soil in 1856, he would 
still not vote for the "Pathfinder of the Rockies." It would de- 
pend, perhaps, upon whether one thought most of saving the union 
or of restricting the area of human slavery. It is by such interest- 
ing and suggestive extracts, sources, and sidelights, that Judge 
Howe adds to the significance of the struggles and controversies 
of which he tells. 

The author brings into view the sore friction over the fugitive 
slave and the attempt at nullification of the national law in the 
North for the sake of the escaping slave; the struggle in Kansas 
and popular sovereignty as it was seen in action ; the "crime against 
Kansas" and the assault on Sumner; the birth of the Republican 
party and its first battles for the principle of the Wilmot Proviso; 
the Dred Scott case and its far-reaching effects ; Seward and the 
"irrepressible conflict;" the Lincoln-Douglas debates; John Brown 
and his influence ; the campaign of 1860 and the exciting and bitter 
discussions of Buchanan's closing months which led to the final 
rupture. It is doubtful if there is another decade in the life of 
America that has produced so much in the way of a vital dramatic 
struggle as the one of which this volume treats. It is an era sur- 
charged with human interest, a period in which great men of great 
minds struggled for mastery in the forum. Judge Howe's pages 
show that in his study of this decade, his reading has been volumi- 
nous and his use of the sources varied and extensive, while his 
vivid presentation makes a very readable and instructive volume. 
He fought in the ranks as an Indiana soldier against the South, that 
is against secession and disunion, but he writes history as an Amer- 
ican, without any sectional bitterness and with a manly recognition 
of the courage, devotion and integrity of the Southern people and 
of the Southern soldiers who sacrificed so much for their cause. 
He does not "give away" the Northern cause and the national view 
by unnecessary and uncalled-for concession, but he treats the view 
opposed to his own with fairness and respect. 

The men of the time come into review like real and living com- 
batants in the arena, Toombs and Stephens, Davis, Foote, and 
Cobb, and Hunter and Benton, and Breckinridge from the South; 
Douglas, Lincoln, Seward, Sumner, Webster, Cass, Chase, and 
others, of different political parts and complexion, from the North. 
The part that each played in the great struggle is set forth without 
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bias or partisan passion. A judicial historian's estimate of any of 
the great men of that great era is always a matter of interest. Judge 
Howe's estimate of Stephen A. Douglas, concluding his chapter on 
the campaign of 1860, may be offered as a typical passage showing 
the style and quality of our author's work : 

Looking back now over a period of more than fifty years, the picture 
of Douglas stands out in bold relief. For some years after the passage of 
the Kansas-Nebraska act, he was looked upon by a large portion of the 
people of the North with distrust, and by many with aversion. Before the 
end of the presidential campaign they saw another Richmond in the field. 
It was indeed the same man who had been so largely instrumental in 
securing the passage of the Kansas-Nebraska act, but he himself had 
changed. In all the strange evolutions of American politics, nothing is 
stranger than the political transformation of Douglas. From a staunch 
ally of the slaveholding interests of the South, he had become their most 
courageous and determined antagonist. And when the crisis came with 
the firing on Fort Sumter, his attitude was that of unswerving and uncom- 
promising loyalty to the Union. He will be remembered in future history, 
not for his record as a politician, but for his services as a patriot. If he 
had been loyally supported by the Buchanan administration, and by the 
southern Democratic leaders, he would probably have been elected over 
Lincoln. Possibly he might have been elected notwithstanding the opposi- 
tion of the southern leaders if he had received the support of the Buchanan 
administration. 

What might have been the result if he had been elected is now only 
a matter of speculation. It is certain, however, that neither Douglas nor 
any other man could have reconciled the advocates and the opponents of 
the extension of slavery. Perhaps the election of Douglas might, for a 
time, have prolonged the Union, but it would also have given slavery a new 
lease of life, and as long as slavery continued it would have been a dis- 
turbing factor in politics and a menace to peace. It was impossible, as 
Lincoln had said, for the country to endure permanently half free and half 
slave. It must become all one or all the other. The South would never 
willingly have consented to its being all free and the North would never 
have consented to its being all slave. No peacemaker, no Supreme Court 
decision, no compromise could effect a lasting peace between Freedom and 
Slavery, and, without the entire reconstruction of the Union itself, there 
was but one way in which the slavery question could be finally settled and 
that was by the old method of wager of battle. 

There are many other equally interesting passages. The chap- 
ter on "The Coming of Lincoln" shows with what eager expectancy 
the country awaited the announcement of the new President's policy 
— an untried man whom Southern writers were heralding to the 
country as the "Illinois ape." The author indicates the reversal of 
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this judgment in Southern opinion in better days and traces the tri- 
umph of Lincoln's wisdom and public policies in the early months 
of his trying administration. The story of Lincoln's early public 
days is full of interest. In fact, there is not an uninteresting page 
in the volume. 

The appearance of this book adds to the prestige of Indiana au- 
thorship. Judge Howe has brought honor to the State. His book 
will be recognized as one of high merit throughout the country. It 
would interest and instruct any general reader who wishes to be 
informed on the subject with which it deals, while students and 
scholars in colleges and universities will find it valuable in the 
course of their studies in American history. It is likely to be found 
soon in all our college and university libraries and every public 
library in Indiana ought to see to it that its patrons have easy ac- 
cess to its pages. This volume is not expected to be one of the 
"best sellers," but there ought to be enough serious-minded readers 
in America interested in this great drama of our history and 
enough Indiana appreciation of such a work to bring to its author 
approval and encouragement. 

Judge Howe's services as President of the Indiana Historical 
Society should be better known to the people of the State. Much 
of what the Society has accomplished in recent years for Indiana 
history has been owing to the faithfulness and efficiency of its 
president. The society has had very little State support. What 
has been done has been done by a few under Judge Howe's leader- 
ship, whose zeal has been unfailing. He deserves to be recognized 
as one of the worthy sons of the State who have helped to make 
and at the same time have helped to preserve the history of Indiana. 
He is not much in the public eye and the masses of his fellow-citi- 
zens may seldom hear his name. They may pass by unknowing and 
unheedful of his services and his work. But a hundred years from 
now, and after, when the names of many who are now in public 
office or in public comment have long since been forgotten, Judge 
Howe's name and his work will be known in the annals of his State 
and he will be listed as one of the Indiana worthies who have added 
something of lasting value to the life and honor of his native State. 
He has labored not with an eye to fame but with an eye to the 
greater verities and to the more permanent values. 

There are many kinds of benefactions to the State. In his 
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writings and his collections Judge Howe's benefaction takes high 
rank. He will have his reward. It will not be in the applause of 
the multitude, but he will have the lasting appreciation of at least a 
few who will know and understand what his labors of love have 
brought in benefits not only to his day and generation but to the 
generations that are yet to come. J. A. W. 



